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VEMORANDUM
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This action was brought by a forner attorney who was
di sbarred in 2008 and was recently subject to two orders issued
by the Phil adel phia County Court of Common Pleas that further
enjoined his ability to practice law. The first order barred the
plaintiff fromhis office and prohibited himfromfiling any
docunents with the state court w thout approval fromthe
Presi dent Judge. The second order appointed a conservator over
the plaintiff’s office and the case files stored there and
allowed the plaintiff |limted supervised access to his office
when acconpani ed by the conservator or a nenber of the O fice of
Di sciplinary Counsel. The plaintiff asserts that these orders
violated his rights under the First, Fourth and Fourteenth
Arendnents and 42 U . S.C. 8§ 1983 and 1985.

The defendants have noved to dismss the plaintiff’s
clainms on various grounds. The Court grants the defendants’
notion on the grounds that it either |acks subject matter

jurisdiction under the Rooker-Feldman doctrine or nmust decline to




exercise jurisdiction under the Younger abstention doctrine. The
Court’s reasoning i s dependant on whether a petition for wit of
mandanmus currently pendi ng before the Conmmonweal th Court of
Pennsyl vani a constitutes an on-going state proceeding. |If the
petition for wit of mandarmus is not an on-going state
proceedi ng, the Court |acks subject matter jurisdiction under the

Rooker - Fel dman doctrine. |If the petition for wit of mandanus is

an on-going state court proceeding, the Court nust abstain under

the doctrine of Younger abstention.

Fact ual Backgr ound

The plaintiff was suspended fromthe practice of lawin
Pennsyl vania for three years on March 3, 2006. A consecutive
t wo- year suspensi on was added on August 22, 2006. He was
di sbarred fromthe practice of |aw on August 22, 2008. See
Compl ., Exhibit A at 1.

Al leging that the plaintiff continued to practice |aw,
the defendant O fice of Disciplinary Counsel filed a petition
wi th the defendant Phil adel phia County Court of Conmon Pl eas on
August 1, 2009. That petition asked the state court to take
further steps to enjoin the plaintiff fromhis alleged practice
of law. See Conpl. at paragraph 14.

Presi dent Judge Denbe, al so a defendant, presided over
that case. The Court of Common Pl eas held hearings on August 11

24 and 27, 2009. See Conpl., Exhibit A at 2. The court entered



an order on Septenber 3, 2009, that, inter alia, enjoined the

plaintiff fromengaging in the unlawful practice of |law by a
formerly admtted attorney. The order prohibited the plaintiff
fromentering his office or fromrenoving itenms fromhis office.
It also prohibited the plaintiff fromfiling any docunents with
t he Phil adel phia Prothonotary or the Cerk of Quarter Sessions
W thout receiving the prior approval of the President Judge. See
Conpl ., Exhibit A at 13-14.

In an order dated Septenber 10, 2009, the court
appoi nted Judge Nigro, also a defendant in this case, to act as
conservator and to review the files stored in the plaintiff’s
office. This order also allowed the plaintiff, when acconpani ed
by Judge Nigro or a nenber of the Ofice of Disciplinary Counsel,
to access his office for the sole purpose of retrieving copies of
his utility bills in order to pay them See Conpl., Exhibit B.

The plaintiff avers that he tried to appeal the state
court’s injunction order on Septenber 25, 2009, but that
def endant Joseph Evers, the Phil adel phia Prothonotary, and
Presi dent Judge Denbe refused to accept the appeal. He also
clains that President Judge Denbe would not contact or neet with
himto explain the denial of his appeal. See Conpl. at paragraph
25.

The plaintiff filed his conplaint with this Court on

Septenber 29, 2009. The plaintiff asserts that the state court’s



order restricting himfromhis office violates his Fourth
Amendnent right agai nst unreasonabl e seizures. He argues that
his Fourth Amendnent protection agai nst unreasonabl e searches was
vi ol ated by the appointnment of a conservator over his office and
papers. He also maintains that the order’s requirenent of
approval for the filing of any docunment with the Prothonotary of
t he Phil adel phia Court of Common Pl eas violates his First
Amendnent rights and his equal protection rights under the
Fourteenth Amendnent. See Conpl. at paragraphs 26-30. Finally,
he alleges violations of 42 U.S.C. 88 1983 and 1985 agai nst al

of the defendants and seeks counsel and expert fees under 42
US C 8§ 1988. See id. at paragraph 31-32.

The plaintiff filed a notion with the Suprene Court of
Pennsylvania to allow the filing of a petition for review nunc
pro tunc on Septenber 30, 2009. The petition was denied by the
Pennsyl vani a Suprene Court by an order dated Novenber 10, 2009.

The plaintiff also filed a petition for wit of
mandanus on Cctober 1, 2009. That petition seeks to have the
Commonweal th Court require defendant Evers to accept the
plaintiff's filings. See Pl."s Ans. at 4. As of the date of
this nmenorandum the docket of the Commonweal th Court reflects
that the plaintiff’'s petitionis still pending. See Comonwealth

Court of Pennsylvania, Docket No. 512 MD 2009.



1. Analysis

The defendants argue that the Court either |acks

jurisdiction over this case under the Rooker-Feldman doctrine or

nmust abstain fromexercising jurisdiction under the Younger
abstention doctrine, depending upon whether the plaintiff’s
petition for wit of mandanmus constitutes an on-going state
proceedi ng.?

I n support of their Younger argunent, the defendants
mai ntain that the petition constitutes an on-going state court
proceedi ng involving inportant state interests. See Defs’ Mition
to DDsmss at 3-4. The plaintiff argues that the petition is not
an on-going state proceedi ng because it is prospective only and
because only defendant Evers is a party to the mandanus acti on.
See Pl.’s Ans. at 2-5.

The Court does not have to resolve this factual issue.
If the petition is not an on-going state proceedi ng, the Court

| acks subject matter jurisdiction under the Rooker-Fel dman

doctrine. If the petition is an on-going state proceeding, the
Court nust abstain under the Younger abstention doctrine. The

Court therefore will grant the defendants' notion to dism ss.

The defendants al so argue that they are i mune from suit
under the El eventh Anendnment, judicial inmmunity, prosecutorial
immunity and quasi-judicial immnity. Because the Court wll
di sm ss the case on other grounds, it does not decide these
i ssues.



a. The Rooker-Fel dnan Doctri ne

Treating the Phil adel phia Court of Common Pl eas’ orders
as final judgnents, the Court |acks subject matter jurisdiction
because the plaintiff seeks relief in the nature of appellate
review of the state court’s orders.

Under the Rooker-Fel dman doctrine, federal district

courts are barred from exercising appellate jurisdiction over
final state-court judgnments because 28 U S.C. 8§ 1257 rests
federal appellate jurisdiction over state-court judgnents solely

in the United States Suprenme Court. See Lance v. Dennis, 546

U S. 459, 463 (2006); see also Rooker v. Fidelity Trust Co., 263

U S 413 (1923); District of Colunbia Court of Appeals v.

Fel dman, 460 U.S. 462 (1983). The doctrine, however, is narrow
and is applicable only in cases brought by parties who have | ost
in state court before the federal district court proceedi ngs
comrenced, who conplain of injuries caused by the state court’s
judgnents, and who invite federal district court review and

rejection of those judgnments. Exxon Mbil Corp. v. Saudi Basic

| ndus. Corp., 544 U. S. 280, 284 (2005) (Exxon).

The Court of Appeals for the Third Grcuit has held

that a claimis barred by Rooker-Feldman in two circunstances:

(1) if the federal claimwas actually litigated in state court
prior to the filing of the federal action, or (2) if the federal

claimis inextricably intertwined with the state adjudicati on.



See In re Madera, 2009 W 3764025, *2 (3d Cr. Nov. 12, 2009). A

federal claimis “inextricably intertwined” with a state court

adj udi cati on when (1) the federal court nust determne that the
state-court judgnent was erroneously entered in order to grant
the requested relief, or (2) the federal court nust take an
action that would negate the state court's judgnent. See id. In
the second situation, a plaintiff's federal claimis
“inextricably intertwwned” with the state court adjudication when
the relief sought would prevent a state court fromenforcing its

orders. See Walker v. Horn, 385 F.3d 321, 330 (3d Cr. 2004).

The defendants in this case argue that the plaintiff,
who lost in state court, is conplaining of injuries caused by the
state court’s orders. They argue that the relief he seeks woul d
necessarily invalidate those orders. See Defs’ Mdtion to D sm ss
at 4-5.

Cting Feldman, the plaintiff, however, maintains that
federal district courts specifically retain jurisdiction over
all egations relating to the constitutionality of actions
undertaken pursuant to state bar rules. He further argues that
he is not seeking review of the state court’s orders thensel ves,
but, rather, that he seeks to enjoin the defendants from acting
upon the basis of rules that are denonstrably unconstitutional in
their contended scope. See Pl.’s Ans. at 5-6.

The plaintiff msapplies Feldnman to his case. In



Fel dman, the Suprene Court also dealt with challenges to a state
court’s decisions relating to the regulation of its bar. The
Fel dman Court held that, although a federal district court has
jurisdiction over general challenges to state bar rules as
promul gated by state courts in non-judicial proceedings, federal
district courts “do not have jurisdiction . . . over challenges
to state court decisions in particular cases arising out of
judicial proceedings even if those challenges allege that the
state court’s action was unconstitutional.” 1d. at 486.

In this case, the plaintiff has not nounted a general
challenge to the validity of any state bar rule relating to the
state court’s orders. |Instead, he seeks review in a federal
district court of President Judge Denbe’ s orders barring himfrom
his office, limting his ability to file docunents in state
court, and appointing a conservator over his case files and
office. He asks this Court for an order enjoining the defendants
fromthe alleged continued violation of his constitutional rights
t hrough the enforcenent of those orders. See Conpl. Because
plaintiff seeks to have this Court prevent the state court’s
enforcenment of its orders, his federal clains are inextricably
intertwined with the state court adjudication.

The plaintiff therefore falls squarely within the

limted circunstances in which the Rooker-Fel dnan doctri ne

applies. The plaintiff has lost in state court. He conplains of



injuries relating to the state court’s judgnments, which were nade
before this federal proceeding was conmenced. He now seeks
review and rejection of those judgnents in federal district

court. This Court lacks jurisdiction to hear what is essentially
an appeal of a final state-court judgnment, even if the plaintiff

all eges that the state court’s action was unconstitutional.

b. The Younger Abstention Doctrine

In the alternative, if the plaintiff’s petition for
writ of mandanmus is a pending state court proceeding, the Court
must abstain under the doctrine of Younger abstention. See

Younger v. Harris, 401 U S. 37 (1971).

District courts nust abstain fromenjoining state
judicial proceedings when (1) there is a pending state proceeding
that is judicial in nature, (2) the proceeding inplicates
inportant state interests, and (3) there is an adequate
opportunity in the state proceeding for the plaintiff to raise

his constitutional challenges. See Mddlesex County Ethics Conm

V. Garden State Bar Ass'n, 457 U. S. 423, 431 (1982).

Under the first prong of Younger, the plaintiff
mai ntains that there are no state proceedings currently pendi ng
that relate to the state court orders because his petition to
appeal the first order was denied and the time to appeal that

order has expired. See Pl.'s Ans. at 3.



The plaintiff's petition for wit of mandanus, however,
is still pending before the Commonweal th Court of Pennsyl vani a.
The plaintiff concedes that the petition seeks to have the
Commonweal th Court require M. Evers to accept docunents fromthe
plaintiff for filing. See id. at 4-5. The petition could be
viewed as an on-going judicial proceeding related to the state
court’s Septenber 3 order, which would satisfy the first prong of
Younger abstention.

Wth regard to the second prong of Younger, this
proceeding inplicates inportant state interests because it
involves a challenge to a state’s chosen neans to regul ate the
pr of essi onal conduct of an attorney.

The Suprene Court has held that states have a strong
interest in challenges to the processes by which a state conpels

conpliance with the judgnents of its courts. See Pennzoil Co. V.

Texaco, Inc., 481 U S 1, 13-14 (1987). The Suprene Court has

al so held that the interest of the states in regulating | awers
is especially great, due to lawers’ role in the primry
governnmental function of administering justice and their

historical role as officers of the courts. See Goldfarb v.

Virginia State Bar, 421 U S. 773 (1975). States therefore have

exerci sed extensive control over the regul ation of the

pr of essi onal conduct of attorneys. See Mddlesex County Ethics

Comm , 457 U. S. at 434.

10



In this case, the state has a strong interest in a
chal l enge to the process by which it has chosen to conpel
conpliance with its decision to enjoin a disbarred attorney from
the continued practice of law The state has a simlarly strong
and inportant interest in regulating the conduct of such an
attor ney.

Finally, under the |ast prong of Younger, the state
appel | ate process presents an adequate opportunity for the
plaintiff to raise his constitutional claim Should he feel that
the state courts have not adequately addressed his constitutional
concerns, the plaintiff may petition the Suprenme Court of the
United State for a wit of certiorari under 28 U S.C. § 1257

The Court, therefore, abstains under Younger if the
petition for wit of mandanus is considered to be an on-going

state proceedi ng.

An appropriate Order shall issue separately.
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I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ALLEN FEI NGOLD ) Cl VIL ACTI ON
V.

OFFI CE OF DI SCI PLI NARY )
COUNSEL, et al. : NO. 09-4421

ORDER

AND NOW this 14th day of Decenber, 2009, upon
consideration of the defendant’s Mdtion to D smiss (Docket No.
10) and the plaintiff’s opposition thereto and for the reasons
stated in a nenorandum of |aw bearing today’s date, |IT IS HEREBY
ORDERED t hat the defendant’s notion is GRANTED and this case is

di sm ssed with prejudice. This case is closed.
BY THE COURT:

[s/Mary A. MLaughlin
MARY A. McLAUGHLI N, J.
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